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SUPERVISED VISITATION NETWORK WORLDWIDE CONFERENCE 
Plenary Talk 

 
Connecting the dots:  

The implications of violence against women for supervised access 
 

SPEAKING NOTES by Pamela Cross on Behalf of Luke’s Place Support & 
Resource Centre for Women & Children 

 
The importance of supervised access/visitation cannot be overstated in situations 
involving violence against women and children. It can, literally, mean the difference 
between life and death.  
 
Luke’s Place Support and Resource Centre, where I work, is named after a little boy 
who might be alive today if there had been an order for supervised access with his 
father. Unfortunately, the family court process did not respect Luke’s mother’s concerns 
when she said she was afraid that her abusive husband would hurt Luke if he had 
unsupervised access. She was pressured into consenting to unsupervised access and 
had to deliver Luke to his father the day after her court appearance. That was the last 
time she saw him.  
 
In her words: 
 
My husband drove away with Luke and that is the last time I saw them.  Luke was 
brutally murdered that day, strangled by his father and then doused with an accelerant 
and set on fire.  My husband slit his own wrists and died in the same fire which was 
intended to burn the entire house.  He wanted to take everything from me, and did!  He 
made good on his threat to not let me leave with Luke.  And the court decision let that 
happen! 
 
In my time with you this morning, I am going to talk about violence against women both 
before and while they are separating from an abusive spouse, the impact this has on 
them and the concerns they bring into their custody and access cases, issues that need 
to be considered when determining whether there should be an order for supervision 
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and, if so, what needs to be taken into account, and the importance of cross-sectoral 
collaboration. 
 
My comments reflect the situation in Ontario, although I am sure that much of what I say 
will resonate for those of you from other jurisdictions.  
 
I should also say that my remarks are about violence against women – the particular 
kind of violence within families that is perpetrated by men against their female partners; 
that is rooted in women’s ongoing inequality and in misogyny, and that is the most 
serious and lethal kind of domestic violence. 
 
First, though, let me tell you just a little bit about what we do at Luke’s Place so you 
understand the perspective I bring to what I am going to say. 
 
We are located in a large urban/rural community just east of the Greater Toronto area. 
 
Luke’s Place was developed out of a community response to Luke’s death. Shelter 
workers, lawyers, judges, mediators, supervised access providers and many others 
came together to improve the family court response in cases of family violence. 
 
We are unique in Canada: a stand-alone family law resource and support centre for 
women who have experienced violence and their children. 
 
Many important initiatives, including Luke’s Place, grew out of this community 
collaboration.  
 
We have been offering family law support services to abused women and their children 
for 10 years through a number of programs: 
 Legal Support Workers provide women with one on one legal and emotional 

support 
 Women can receive legal advice through our weekly pro bono clinic, thanks to 

the support of community lawyers who volunteer their time 
 Women can support one another through our peer support group 
 We offer legal information workshops to women in the community 
 We provide training in our community and across Ontario to frontline workers 

who are supporting women who have experienced violence and are involved with 
the family court process 
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 We are the training lead for Ontario’s Family Court Support Workers 
 We engage in research, writing and advocacy on the topic of violence against 

women and family law/court and have recently published “It Shouldn’t Be This 
Hard: A Gender-Based Analysis of Family Law, Family Court and Violence 
Against Women 

 
Our work has given us the honour of travelling with women on their journey through 
family court and the opportunity to see the impact of abuse on women on this journey, 
and it is that perspective that I bring to my remarks this morning. 
 
Pre-separation abuse is now acknowledged by society at large. Public education 
initiatives such as Ontario’s Neighbours, Friends and Families and its counterparts for 
Aboriginal and Francophone communities continue to raise awareness. The work of the 
Domestic Violence Death Review Committee in this province and media attention that is 
paid to domestic homicides more generally makes violence in intimate relationships a 
regular news headline. 
 
We have seen the impact of that increased awareness in legislation and services. For 
instance, Ontario’s best interests of the child test now includes a provision requiring 
judges to consider violence within the family when deciding on appropriate custody and 
access arrangements for the children.  
 
By way of another example, B.C.’s recently enacted Family Law Act requires courts to 
consider whether the actions of the abuser indicate that the person may be impaired in 
the ability to care for the child and the appropriateness of a custody and access 
arrangement that requires the parents to cooperate, including whether this would 
increase safety risks for the child or other family members. The court must look for any 
pattern of coercive and controlling behaviour on the part of the abuser and the child’s 
physical, psychological and emotional safety, security and well-being must be 
considered. In B.C., a parent may deny access when she reasonably believes that the 
child may suffer family violence if access occurs. 
 
Child protection authorities and the criminal system both now respond more effectively 
to partner violence than ever before.  
 
In Ontario, workplace safety legislation includes strong provisions requiring employers 
to put protections in place for workers who are dealing with violence at home. 
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What is not as well understood is the fact that violence does not end just because the 
two people separate. In fact, and all of you already know this, leaving an abusive 
relationship can actually increase several-fold the risk of lethal harm and other kinds of 
abuse and violence. This new violence – what I call separation violence – has 
significant short and long term consequences including, of course, death.  
 
When I talk about separation violence I mean any tactics used by an abuser that stop a 
woman from leaving a relationship, retaliate for her departure or forcibly end the 
separation. I use the term separation violence rather than post-separation violence 
because for many women – especially those with children – leaving an abuser is and 
feels like a long process. It can take years to feel “post-separation.” Ongoing court 
proceedings, access exchanges, discussions about the children, mediation and on and 
on – it is pretty hard to feel separated when there is this much ongoing contact. 
 
In fact, more than one woman has said to me with real anger and frustration that she 
does not really know why she bothered to leave her abuser because she has to have 
more contact with him than she did while they were together. 
 
We know from the reports of the Domestic Violence Death Review Committee that the 
highest risk factors for women of being killed by their partner or former partner are 
recent or impending separation and a history of violence in the relationship. Women are 
also placed at increased risk of being killed by the presence of court proceedings, 
particularly those related to custody and access. 
 
In other words, we have the perfect storm. A woman leaves an abusive relationship and 
starts family court proceedings, seeking custody of her children. She has now engaged 
several of the lethality high risk factors AND is dealing with people and a system that 
often do not understand she is still experiencing violence and abuse. 
 
Family court proceedings are emotional and stressful for any separating couple, but 
they can take on a deadly tone for families where there has been a history of woman 
abuse. 
 
Out of necessity, separation violence looks quite different from the violence a woman 
experienced while she was still living with her partner. I say out of necessity because 
her partner no longer has untrammeled access to her in the privacy of the family home, 



 
 

6 
 

so he must find her in the community and/or find ways of abusing her that do not require 
direct physical contact. 
 
What does that look like? Here are some examples: 
 Refusing to leave the matrimonial home 
 Parking his car outside the woman’s house while he goes to work 
 Just happening to be in the grocery store when she is 
 Showing up at her workplace 
 Showing up at her mother’s house because he knows the kids are there 
 Threatening violence, even if he does not carry out the threats 
 Threatening her legally – to take the kids and not bring them back, to report her 

to immigration, to report her to child protection, Ontario Works etc. 
 Calling to “talk about the kids” but really to verbally abuse her 
 Using the family court process as a means of abuse, which I will talk about in 

greater detail shortly 
 Not providing financial support for her or the children 
 Claiming to others – family, friends, police, the court – to be the victim 

 
All these tactics have a profound impact on a woman’s ability to engage effectively with 
the family court system, which I will return to in a few minutes. First, though, I want to 
talk about the impact of separation violence on children. 
 
It is now well established and accepted that children exposed to violence against their 
mothers are affected by that exposure and may develop social, emotional, 
psychological, and/or behavioural problems that affect their development and continue 
into adulthood.  
 
Unfortunately, interventions by police and child welfare agencies are often focused on 
the abuse children witness prior to the parents’ separation. Separation is seen by many 
as the end of the violence or, minimally, as removing the immediate risk to the children. 
In particular, there is an expectation that, at this point, mothers can and should protect 
their children from exposure to further violence and that any exposure to ongoing 
violence is a failure on the part of the mother.  
 
But that is not realistic: women are still trying to keep themselves safe, and the stresses 
for children continue and change post separation. First and foremost they, like their 
mother, may have assumed that the payoff for leaving the family home and all of its 
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familiarity and comforts would be an end to the violence. Now, they have to adjust to the 
reality that, not only are their lives disrupted, they have to deal with ongoing exposure to 
abuse. 
 
They may: 
 experience tension when they see their parents together at access exchanges 
 witness verbally and/or physically abusive behaviours by their fathers towards their 

mothers and then have to leave with their father for access time 
 be provided with (mis)information about the court process by the abuser in an 

attempt to win their sympathy 
 be threatened by their father if they say they do not want to spend time with him 
 be manipulated or bribed by the father to encourage access 
 be made to feel sorry for their father, who may cry, threaten to harm himself etc if 

they don’t spend more time with him 
 be questioned by the father about the mother’s activities 
 be told lies about the mother by the father 
 find themselves alone in their father’s care for the first time. This can present a 

number of issues. Many men who abuse their partners have a low tolerance for 
frustration and tend to use harsh discipline when interacting with their children. In 
their relationship with their partner, abusive men will often use brute force to “settle” 
disagreements and conflict and may use the same strategy with their children. A lack 
of parenting experience can also raise challenges.  

 Feel like they are betraying their mother if they enjoy spending time with their father, 
so misinform her about what goes on during access time 
 

I mentioned the impact of separation violence on women’s engagement with the court 
system a few minutes ago, and want to return to that issue now. 
 
Women who have experienced abuse enter the family court process severely 
disadvantaged. They require a response from the court system that acknowledges the 
violence they have and continue to experience. 
  
Unfortunately, they often do not get this. 
 
Women may be disbelieved when they describe the ongoing abuse by those who find it 
easier to believe that a woman would exaggerate or even make up such allegations in 
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order to get the outcome they want in family court than to believe an abusive man would 
continue his abuse after the woman leaves him. 
 
Women are often seen as being responsible for the abuse they experience. They may 
be told that their partner would not be abusive if they were more “reasonable.” In this 
instance, reasonable might mean consenting to joint custody or, as was the case with 
Luke’s mother, unsupervised access. In her story, after a number of hours of 
negotiations between the lawyers in the hallways of the courthouse, her husband 
agreed that she could have sole custody. At this point, her own lawyer strongly 
encouraged her to agree to unsupervised access, despite her very real concerns about 
her husband, because that would make her look more “reasonable” to the court. 
 
Many court-related systems hold women responsible for ensuring the protection of their 
children, which can place them in a very difficult position. For instance, there may have 
been child protection involvement, with a worker telling the woman that the children 
cannot continue to be exposed to abuse. This may have led the woman to make the 
decision to leave her abuser and pursue custody with limited access by the abuser. 
Now, in her custody proceeding, she is being told by her lawyer, duty counsel, FLIC, 
mediation, the judge, that she needs to support a relationship between the children and 
their father. 
 
Which is she to do? Keep the children safe and unexposed or live up to the unrealistic 
ideal of shared parenting that the family court is dangling in front of her?  
 
No wonder women sometimes seem confused, frustrated or even angry in their 
interactions with the court and related services. 
 
On top of that, her abuser is using family law and the family court system as a weapon 
in his ongoing abuse. Legal bullying is a very effective way to intimidate, harass and 
induce fear. It includes such tactics as: 
 refusing to file documentation in a timely manner 
 seeking repeated adjournments 
 not following court orders 
 bringing frivolous motions on matters already decided by the court 
 abusing ADR processes 
 self-representing even if he could have a lawyer 
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Any of these tactics can create fear in the woman, which leads to trauma. This can 
create further challenges. 
 
She may have difficulty concentrating on her case; listening to and retaining the 
information and advice her lawyer is providing; accepting strategies that are presented 
to her. She may appear hard to get along with or unreasonable. She may engage in 
avoidance behaviours or be unreliable in terms of showing up for appointments or 
completing paperwork when required. Her affect may be flattened, with the result that 
she appears disengaged or uncaring about her children or the outcome of her case. 
She may make decisions that seem counterproductive to her best interests, simply 
because she cannot bear for the case to continue on and on. She may even be hostile 
to those who are supporting her. 
 
She may engage in protective mothering, which is often seen by others as attempts to 
alienate the children from their father when, in fact, it is a healthy reaction of a parent 
with concerns about the well-being of their children. 
 
This “face-off” for lack of a better term, between protective mothering and allegations of 
parental alienation creates serious challenges for everyone. 
 
There are mothers who withhold access for their own purposes and not because of a 
genuine concern for the children’s well-being. But, far more often, mothers attempt to 
limit access because the abuse they have experienced at the hands of their abuser 
gives them reasonable grounds to be concerned about his ability to parent effectively 
and to ensure the children are safe and not exposed to violence. 
 
More often than not, mothers become protective and limit or deny access because the 
courts have failed to issue orders to keep their children safe. They, like the rest of us, 
hear the news stories about children like Luke, and decide they need to take matters 
into their own hands to keep their kids safe. 
 
However, when a mother is seen as “over-protective,” when she demonstrates from of 
the other behaviours I mentioned a few minutes ago, this can sabotage her in family 
court, particularly if her abuser – as is common – is charming and gracious to those he 
encounters and she appears to be unreasonable, suspicious, withdrawn and/or hostile.  
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Family court is itself part of the problem. It encourages friendly litigation as well as 
friendly parenting, both of which can have deadly consequences for women with highly 
abusive partners. 
 
Furthermore, family court tends to focus on encouraging families to “move on,” to put 
the past behind them. For a woman whose former partner continues to abuse her as 
they separate, there is no clear delineation between before and after; women in this 
situation cannot move on because they are constantly looking over their shoulder to try 
to protect themselves from their abuser. 
  
The actions of the abuser are driven by his motivation to maintain power and control 
over his former partner. Her motivation, by contrast, is to secure outcomes that are in 
the best interests of the children and that will keep her and the children safe. He will 
have no qualms about using the children as pawns in what can be a deadly game for 
their mother and for them.  
 
As you well know, access can be emotionally and/or physically dangerous for children. I 
listed earlier a number of the ways children can experience the impact of separation 
violence so I won’t go through them all again here, but I want to stress the significance 
of inappropriate and unsupervised access by a father who is still actively harassing and 
intimidating his former partner.  
 
Access exchanges, too, can be dangerous and terrifying; even telephone calls and 
emails about the children provide the abuser with an arena for his violence. Women are 
verbally abused, threatened, beaten, and murdered while they are exchanging children 
with their father. And the children witness it all.  
 
All of this needs to be given serious weight by courts as they determine what kind of 
custody and access regime is appropriate.  However, the courts fail to provide the 
appropriate response – which could include an order for supervised access – all too 
often. Why? 
 
Judges are not well enough educated about violence in families. They do not always 
understand the differences between high or unresolved conflict and ongoing violence. 
Orders that treat cases involving family violence in the same way as cases of 
high/unresolved conflict leave women and children vulnerable to ongoing risks of harm. 
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Too often, judges make the assumption that a short period of incident-free supervised 
access is the basis to end the supervision, rather than understanding that the 
supervision is why there have been no incidents. 
 
Judicial education is imperative and yet, in Canada, there is no mandatory education for 
judges. We are fortunate inasmuch as the National Judicial Institute has recently 
developed two excellent seminars on domestic violence for both criminal and family 
court judges. 
 
Lawyers, too, need more education because judges cannot intuit evidence that is not 
put before them. 
 
The lack of communication and information sharing between family and criminal court is 
so ludicrous it would be funny if the consequences were not so severe. 
 
Case management in family court would change outcomes. When a family appears in 
front of a different judge on every appearance, there is no continuity. It is very difficult  
and takes much longer for patterns of abusive and controlling behaviour to be identified 
than would be the case if the family were able to appear in front of the same judge 
throughout the case. 
 
One other important factor that contributes to inappropriate custody and access orders 
in cases involving violence against women is the high rate of unrepresented parties in 
family court. With a rate ranging between 60 and 80% in Canada, the problem has 
reached epidemic proportions. Unrepresented parties do not have the knowledge, skills 
or time to prepare their cases properly, to gather and present important evidence about 
abuse and parenting issues to the court. They don’t know the legislation or the legal 
precedents to support their position. 
 
When the unrepresented party is the victim of ongoing abuse, she may simply be too 
afraid to argue her case or to seek appropriate remedies. 
 
And just imagine being cross-examined by your abuser if he is representing himself. 
 
The result: custody and access orders that leave both women and children unsafe, that 
require women to engage in dangerous, lonely contact with their abuser and that force 
children to be exposed to ongoing violence and abuse. 



 
 

12 
 

 
Is supervised access a perfect solution? Of course not. 
 
Of course, it is difficult for a parent and child to engage naturally in a supervised setting. 
Of course, as children get older, they will be increasingly resistant to the formal setting 
of supervised access. Of course, supervised access does not replace casual hanging 
out time, watching a child’s soccer game or ballet recital or watching a favourite TV 
show together. Of course, a skilled abuser can come across looking like the injured 
party to access supervisors. And, of course, an abuser can find ways around all the 
protections and harass and abuse his former partner at supervised exchanges. 
 
However, supervised access can and does keep children and their mothers alive and 
safer while allowing the children to have a relationship with their father. I am using the 
word safer and not safe because, of course, the window of protection afforded by 
supervised access is small. There is nothing you can do to protect mothers and children 
other than while they are with you, for that hour or two hours every week or two weeks. 
 
And that brings me to the final point I want to make. Community collaboration can make 
supervised access even better than it already is. Community based safety planning, 
protocols with shelters, community agencies and the police, working together on 
advocacy initiatives to educate judges, mediators, parenting coordinators, lawyers and 
others in the family court system, engaging in cross-sectoral training so we understand 
one another’s roles more clearly – all of this will help keep women and children safer. 
 
Let me end where I started, with some more words from Luke’s mother, who wanted 
nothing more from the court than an order to ensure her son was safe when spending 
time with his father.  
 

I’d done the hard work over many months of reaching the place where I could make the 
decision to take Luke and leave. I carried on, slowly and secretly removing as many 
important papers from the house as I could safely do, getting through one agonizing day 
after another.  But I had hope.  After all, I had a lawyer who was going to be looking out 
for the best interests of my little boy and me.  Surely things would be okay once I got to 
court. 
 
I was battle-weary and mentally exhausted with the stress and worry of every day in a 
house which was anything but a home.   
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My affidavit asked for sole custody of Luke, and, that his access to Luke be supervised 
until such time as it could be seen how he would respond to our departure from the 
home.  After all, he had uttered time and time again that he wasn’t going to let me leave 
with Luke, and that I wasn’t going to take Luke from him. 
. . . .  
 
Luke and I did escape that Friday night after work, even though my husband pursued 
my brother’s truck and tried to force us to pull off the road.  However, we made it to the 
local shelter with my husband still in pursuit.  They had been alerted that I was on the 
way but being pursued so they contacted the police to attend at the shelter. 
 
In the parking lot of the shelter, my husband pushed and shoved me with force trying to 
grab Luke from me, but I was able to move past him and into the shelter.  The police 
arrived sometime after.  Outside, they spoke with my husband, and those who had 
aided my escape.  They ordered my husband to leave the premises and not to return.   
 
As for me, they made sure I knew that my husband had a right to take Luke back to the 
marital home anytime until interim custody was established in the court.  I was dealing 
with all the stresses of that week, the weeks and months before, and now the added 
stress of looking over my shoulder every minute of the day, wondering if my husband 
would get to us before I got to court. 
. . .  
 
I asked about access, and was told those details were still to be worked out, but that I 
was not going to get supervised access.  I felt stunned.  I tried to ask questions when 
my lawyer cut me off and made a point of suggesting that my husband had “made a 
great concession here” and that was now my turn to “show some faith.”   
 
Everything felt different now.  I was one minute filled with relief at gaining sole custody 
of Luke, and the very next thrown back into the feeling of dread.  Supervised access 
was abruptly out of the question.  I felt pressured, and quite of bit of the hope I was 
hanging on to faded.   
. 
The afternoon wore on.  We never did go before a judge as I was still expecting. When 
my lawyer next came to speak to me, this and subsequent discussions were all about 
the negotiation of access times.  During each of these discussions I tried to revisit the 
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question of supervised access and was briskly reminded of the need to cooperate, and 
that if I didn’t I would appear as hostile and uncooperative.  I was warned that it would 
not bode well for me if the judge had to decide our case, especially when my lack of 
cooperation would be considered when permanent custody would be decided in a 
month’s time.   
 
The pressure to acquiesce, to conform and agree to the access arrangements that were 
being hashed out between the two lawyers was by now enormous.  Any hope I had was 
consumed by the day’s events and I felt defeated. 
 
I was presented with a hand-scribbled access order to sign and felt I had no choice but 
to sign it.  
 
 


